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(A) war ?
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate
authority in the following way.
National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act

(i) in the cases where one of the issues involved relates to place of supply as per Section
109(5) of CGST Act, 2017.

(ii) State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other
than as mentioned in para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017
Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST
Rules, 2017 and shall be accompanied with a fee of Rs. One Thousand for every Rs. One

(iii) Lakh of Tax or Input Tax Credit involved or the difference in Tax or Input Tax Credit
involved or the amount of fine, fee or penalty determined in the order appealed against,
subject to a maximum of Rs. Twenty-Five Thousand.
Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along
with relevant documents either electronically or as may be notified by the Registrar,

(B) Appellate Tribunal in FORM OST J\PL-05, on common portal as prescribed under Rule 110
of CGST Rules, 2017, and shall be accompanied by a copy of the order appealed against

- within seven days of filing FORM GST APL-05 online.
Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017
after paying

(i) Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned
(i) order, as is admitted/ accepted by the appellant; and

(ii) A sum equal to twenty five per cent of the remainingamount of Tax in dispute,
in addition to the amount paid under Section 107(6) of CGST Act, 2017, arising
from the said order, in relation to which the appeal has been filed.

The Central Goods & Service Tax (Ninth Removal of Difficulties) Order, 2019 dated

(ii) 03.12.2019 has provided that the appeal to tribunal can be made within three months
from the date of communication of Order or date on which the President or the State

-- President, as the case may be, of the Appellate Tribunal enters office, whichever is later.
34 zffr nf2artt srftrarfaiaf arm7a, feqa st 7la manit a fu, zsfhrff
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(c) For elaborate, detailed and latest provisions relating to filing of appeal to the appellate
authority, the appellant may refer to the websitewww.cbic.gov.in.
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ORDER-IN-APPEAL

BRIEF FACTS OF THE CASE:

M/s. Gipty Technologies Private Limited, (GSTIN 24AAKCG0375M1ZD)
C-703, Aditi Emperia, New S.G. Road, Opp. Vishwakarma Temple,

Chandlodiya, Ahmedabad, Ahmedabad, Gujarat, 382481 [hereinafter referred
to as "the Appellant"] have filed an appeal dated 22-05-2023 against Refund

Order No. ZJ2402230350072 dated 23-02-2023 [hereinafter referred to as
"impugned order'] passed by the Assistant Commissioner, CGST & C.Ex.,

Division-VI, Ahmedabad-NORTH [hereinafter referred to the "adjudicating
authority'']

2. Facts of the case in brief, are that the Appellant is registered vide GSTIN

24AAKCG0375M1ZD is engaged in the business of supply of services of web
development and other IT services outside the territory of India. They had filed

an application in RFD-01 on 13-01-2023 for Refund claim of Rs.55,988/

under the category of "Export of service with payment of Tax" for the period
October-2022. During the verification of the claim, it was found by the refund

sanctioning authority that the address of the Principal Place of business of the

Appellant is C-703, Aditi Emperia, New S.G.Road, Ahmedabad, Chandlodiya,
GjAHM, Gujarat, 382481. As per the Trade Notice No.01/2017 dated 10-06

2017 issued by the Chief Commissioner, CGST & C.Ex, Ahmedabad Zone, the
said address does not fall under the jurisdiction of the Refund Sanctioning

hority i.e. Division-VI(SG Highway West), Ahmedabad North. Further as
GSTN Portal, The Tax payer is registered under Division-VII, SG Highway

. t, Ahmedabad North. Accordingly on account of the above, the
djudicating authority not being the jurisdictional proper officer for

processing the subject refund claim, the same was liable to be rejected by the
adjudicating authority.

3. Therefore the Appellant was issued a show-cause-notice as to why the
entire amount of Refund claim of Rs.55,988/- should not be rejected.

4. The neither filed any defense reply nor appeared for the personal hearing.
The adjudicating authority on account of the Principal place of Business of
the Appellant being outside the jurisdiction of their office, rejected the refund

Application of Rs.55,988/- filed by the Appellant under Section 54 of the

CGT Act, 2017 read with Rule 89 of the CGST Rules, 2017 and issued RFD-
06 accordingly.

5. Being aggrieved with the above impugned order of the adjudicating
authority, the Appellant filed the present appeal on the following grounds:



F.No.GAPPL/ADC/2247/2023-Appeal

"After migrating into the correct jurisdiction, we try to apply the refund again but GST
Portal do not allowfor reapplicationfor the same period where refund is rejected before"

PERSONAL HEARING:

6. Personal hearing in the matter was held on 28.08.2023, Shri Parth

Sanghavi, Chartered Accountant appeared on behalf of the Appellant in the

present appeal. During the Personal Hearing he submitted that the Refund

application was rejected on the ground of claim filed with wrong jurisdictional

Officer. Further, that they filed the claim and it has been allocated by GSTN,

that they are not at fault and requested to allow the appeal and direct the
jurisdictional officer to grant refund.

DISCUSSIONS AND FINDINGS:

7. I have gone through the facts of the case, available documents on

record and written submissions made by the 'Appellant'. I find that the
main issue to be decided in the instant case is:

(i) Whether the impugned refund order passed by the Adjudicating

Authority due to jurisdictional issue can be bar to the Appellant in filing

Refund application for the same period to the proper jurisdictional
authority?

7.1 At the foremost, I observed that in the instant case the "impugned order"
. ' .

is of dated 23-02-2023 and the present appeal is filed online on 22-05-2023.

s per Section 107(1) of the CGST Act, 2017, the appeal is required to be filed

ithin three months time limit. Therefore, I find that the present appeal is filed

~ ithin normal period prescribed under Section 107(1) of the CGST Act, 2017.
: Accordingly, I am proceeding to decide the case.

7 .2 I find that the present appeal is filed by the Appellant for rejection of
their Refund application in RFD-01 on 13-01-2023 for Refund claim of

Rs.55,988/- under the category of "Export of service with payment of Tax" for
the period October-2022 filed by them due to jurisdiction issue. Further, as

the Appellant is re-mapped to correct jurisdiction i.e Range-IV, Division-VII,

Ahmedabad-North Commissionerate, and when they tried to file refund
application to the Correct jurisdictional Officer, the GST portal did not allow

them for reapplication, for the same period as the refund is already filed and
rejected g€feffl by the adjudicating authority.

2
7.3 I finq that_sfoce the refund for Rs.55,988/- for the period October-2022· '

is rejected only for ~he :reason of filing before the wrong jurisdictional proper
2 t

Officer; and. as the: Appellant is re-mapped afterward to the correct
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jurisdiction however, GST portal did not allow them to file the refund

application for the same period, as the same has already been rejected once
due to the above reason, I am of the view that the Appellant should be allowed

to file the Refund claim as fresh for the above period before the proper
jurisdictional authority after re-mapping.

8. In view of the above, I set aside the impugned order passed by the

adjudicating authority and direct the Appellant to file the Refund application

with Jurisdictional Officer for the period October-2022 which was rejected

vide the impugned order. The Jurisdictional Refund Sanctioning authority
shall process the Refund application accordingly.

9. Thus the appeal filed by the Appellant is allowed in above terms.I -

10. The appeal filed by the Appellant stands disposed of in above terms.

Attested
t

fnxasvat-$#.nose
Superintendent,
CGST & C.Ex.,
(Appeals), Ahmedabad

ByR.P.A.D.

New?},
:.01/%9(ADESH KUMAR JAIN)

JOINT COMMISSIONER(APPEALS)
CGST & C.EX., AHMEDABAD.
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To:
M/s. Gipty Technologies Private Limited, (GSTIN 24AAKCG0375M1ZD) C-703,
Aditi Emperia, New S.G. Road, Opp. Vishwakarma Temple, Chandlodiya,
Ahmedabad, Gujarat- 382481

Copy to:
1. The Principal Chief Commissioner of CGST &: C.Ex., Ahmedabad Zone.
2. The Commissioner, CGST & C.Ex., Appeals, Ahmedabad
3. The Commissioner, CGST & C.Ex, Ahmedabad-Notth Commissionerate.
4. The Additional Commissioner(Systems) CGST & C.Ex, Ahmedabad-North

Commissionerate.
5. The Deputy/Assistant Commissioner, CGST & C.Ex. Division-VI and VII

Ahmedabad-North Commissionerate.
6. The Superintendent (Systems), CGST Appeals, Ahmedabad, for publication

of the OIA on website.
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